KANDIYOHI COUNTY AND CITY OF WILLMAR ECONOMIC DEVELOPMENT COMMISSION (EDC)
JOINT POWERS BOARD OF COMMISSIONERS ANNUAL MEETING

MINUTES
January 23, 2014
EDC Office, Willmar, MN

Present:

Steve Ahmann, Denis Anderson, Jim Butterfield and Dean Shuck

Staff:

Steven Renquist, Executive Director

Excused:

Ron Christianson and Harlan Madsen

Guests:

Tim Johnson, Willmar City Council member and Jim Ruff of Ruff & Company CPAs, Inc.

Media:

Anne Polta, West Central Tribune

Secretarial:

Nancy Birkeland, Legal & Administrative Assistants, Inc. (LAA)

Chairperson Denis Anderson called the meeting to order at approximately 11:31 a.m. Anderson informed
the board the Willmar City Council asked if a substitute council member could replace Joint Powers Board
Commissioners at meetings. Renquist stated the EDC’s attorney previously gave an opinion that when a
Kandiyohi County Board Commissioner sent a replacement, it was deemed improper as the EDC’s Bylaws do
not specifically allow Joint Powers Board Commissioners to send substitute representatives and they cannot
vote. Nancy Birkeland stated Article IX of the Bylaws state the Bylaws may be amended or altered as
provided for in paragraph 11 of the Joint Powers Agreement. Paragraph 11 of the Joint Powers Agreement
states:
The Economic Development Commission may adopt such operating procedures as are
necessary for its effective operation, and shall have bylaws to govern the operation of the
Commission, which shall initially be adopted by a majority vote of all voting members.
Thereafter, the bylaws and operating procedures may be amended at a regular meeting or a
special meeting called on at least five days notice.
IT WAS MOVED BY Steve Ahmann, SECONDED BY Dean Shuck, that Joint Powers Board
Commissioners may allow substitute representation from the Willmar City Council or
Kandiyohi County Board of Commissioners, if a Joint Powers Board Commissioner cannot
attend a Joint Powers Board meeting, subject to review and approval by the EDC’s legal
counsel.

MINUTES—
IT WAS MOVED BY Jim Butterfield, SECONDED BY Steve Ahmann, to approve the minutes of the
November 21 meeting and December 17, 2013 special meeting of the Kandiyohi County and
City of Willmar Economic Development Commission Joint Powers Board of Commissioners
as e-mailed. All present voted in favor by roll call.

TREASURER’S REPORT— Steve Renquist presented the financial reports for periods ending November 30 and
December 31, 2013.

IT WAS MOVED BY Jim Butterfield, SECONDED BY Steve Ahmann, to accept the Kandiyohi County
and City of Willmar Economic Development Commission financial reports for periods ending
November 30 and December 31, 2013, subject to audit. All present voted in favor by roll
call.
Jim Ruff opined that when the audit process is started, he believes the budget will be a break even once the
audit is done, especially in regard to the loans.

REPORTS
Economic development activities. Renquist distributed a list of contacts he has made (see attached) and
reviewed those contacts with the board. The board was also furnished a copy of the 5-Year Goals updated
as of January 9, 2014 (see attached). Renquist noted he is writing a new business plan for the Dairy
Research Training and Education Facility. Steve Ahmann requested there be future discussions on the
possibility of having a delegation of the taxing jurisdictions discuss matters that will have a fiscal impact on
those jurisdictions prior to any negotiations being presented to the elected officials. Renquist informed the
board Jean Spaulding is attending the Economic Development Association of Minnesota today.

UNFINISHED BUSINESS
Business Development Specialist position. Renquist reported the position was expanded from an Ag
position to a Business Development Specialist per this board’s direction (see job description attached). The
application deadline is tomorrow and eight applications have been received to date. Renquist anticipates
the new employee will work mainly with the communities and townships outside of Willmar. The board
discussed the pros and cons of considering incentive pay for the new employee.
Requirements for recording board meetings. Renquist read the following email from attorney Mike Burgett
as to recording board meetings.
The main reason to record, in my opinion, would be to assist the secretary in the
procurement of accurate minutes associated with each meeting. There shouldn't be any
sinister intent . . . (i.e., "I'm going to get you later!) . . . but perhaps that isn't realistic.
Anyway, because there is no requirement to record, the practice can be implemented or
cancelled at the preference of the governing body. So, absent future legislation that would
specify otherwise, the EDC would not be 'locked in' to electronically record if a subsequent
board wished to discontinue the practice.
If recording is going to be implemented by the current board, I would advise guiding its
implementation toward being a "practice", rather than a "policy".
Renquist informed the board that closed sessions of the boards would also have to be recorded. Jim Ruff
gave his opinion that recording minutes may inhibit discussion. The board’s consensus was to continue the
present practice of written minutes only.
There was no other unfinished business.
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NEW BUSINESS
Amendment to Bylaws. Renquist presented proposed amendments to the Bylaws.
IT WAS MOVED BY Dean Shuck, SECONDED BY Jim Butterfield, to amend the Bylaws in the
following areas:
Article I. Section 3. Registered Office. Delete “312 Fourth Street” and
insert the current address to read: The registered office of the Commission
shall be 333 Litchfield Avenue SW, Willmar, Minnesota.
Article II. Section 3. Meetings and Notice. Delete the word “monthly” in
the second sentence so it will read: No notice, either to old or new
members of the Board of Commissioners shall be required for such meeting
or for any regular meeting of the commissioners fixed from time to time by
resolution of a majority of the Board of Commissioners.
Article VIII. Section 1. Requests for Payment, Checks and Notes. Delete
“the designated city of Willmar officials or by” in the first sentence and “city
of Willmar officials or two” in the second sentence so the section will read:
All requests for payments shall be reviewed and initialed by two board
officers or agents as may from time to time be designated by resolution of
the Board of Commissioners and all checks and notes of the board shall be
signed by such board officers or agents as may from time to time be
designated by resolution of the Board of Commissioners. All checks and
notes shall require the signature of two designated board members or
agents.
All present voted in favor by roll call.
Reserves. Jim Ruff was introduced and noted he was treasurer for the EDC’s predecessors and has now
been the EDC’s auditor for several years and offers professional direction as needed. Ruff was present to
clarify the reserves held by the EDC. Ruff noted the EDC’s reserves were created from tax levies received
that exceeded expenses and also monies transferred from the EDC’s predecessors. Ruff reviewed the
December Balance Sheet noting in particular the Equity section as to Reserved (restricted) Funds, Designated
funds and Unreserved (unrestricted) Funds. Reserved or restricted indicates constraints have been placed
on funds by outside parties, the board or the type or purpose of the monies, such as Invested in Capital
Assets, Loan Receivable-HRA of Willmar and Tourism Development Reserve. Revolving Loan Fund-County of
$222,744 was restricted by the Kandiyohi County Board of Commissioners, must be used for revolving loans
and must be returned to Kandiyohi County if the EDC is dissolved. Approximately $350,000 is true
unrestricted/unreserved monies. Because the EDC’s income is based heavily on tax levy funds and the
majority of its money is received in June or July, its first six months of cash flow comes from reserves. Per
the State Auditor’s Statement of Position (see attached), it recommends that government entities that rely
on property taxes maintain an unrestricted fund balance of 35 to 50 percent of fund operating revenues or
no less than five months of operating expenditures in their general fund. If reserves are used to meet the
EDC’s budget, that amount should be set aside and removed from the unreserved funds. The EDC should
evaluate its present reserves and determine if funds need to be committed for the future. Ruff stated there
is a fairly good history of the money trail coming to the EDC and the restrictions placed on any funds. As to
the Christianson Systems grant/loan, the principal collected becomes the EDC’s money and is restricted for
revolving loans. The EDC cannot bond as it was not organized as an economic development authority. An
economic development authority must have an odd number of board member. The EDC is unique in that it
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has an equal number of board members. The board was furnished with a copy of attorney Mike Burgett’s
January 8, 2014 memo on reserve funds (see attached).
IT WAS MOVED BY Dean Shuck, SECONDED BY Steve Ahmann, to encumber $50,000 of reserves for
any deficit in the 2014 budget and $50,000 for the 2015 budget and $250,000 for operating
capital. All present voted in favor by roll call.
Conflicts of Interest. Renquist informed the board a conflict of interest was brought up by a Joint
Operations Board member as to voting on extending the EDC’s current office lease. The EDC’s legal counsel
provided his opinion in the January 9, 2014 email provided to the board (see attached). The Joint Operations
Board members who voted on the lease extension did not have any monetary interest in the results.
Ahmann referred to the conflict of interest paragraph in the EDC’s Policies and Procedures Manual per Minn.
Stat. 118A and recommended board members abstain when it appears there may be a conflict. Anderson
recommended any conflicts be disclosed by board members.

ANNUAL MEETING
Joint Operations Board members.
IT WAS MOVED BY Steve Ahmann, SECONDED BY Jim Butterfield, to accept the resignation of
Richard Nordin from the Kandiyohi County and City of Willmar Economic Development
Commission Joint Operations Board. All present voted in favor by roll call.
Replacements for Richard Nordin and Milan Schmiesing will be made at this board’s April meeting. Dean
Shuck informed the board that Harlan Madsen recommends this board interview potential members for the
Joint Operations Board.
Adoption of 2014 standing committees and reappointment of committee/subcommittee members.
Ahmann recommended individuals from the labor industry be included on EDC committees. Renquist noted
committee members recommend individuals who may wish to serve on an EDC committee.
IT WAS MOVED BY Dean Shuck, SECONDED BY Jim Butterfield, to ratify the following standing
committees and subcommittee for 2014 for the Kandiyohi County and City of Willmar
Economic Development Commission:
Agriculture and Renewable Energy Development (Ag)
Business Retention and Expansion/Recruitment (BRE/R)
BRE/R Technology Advisory Subcommittee
Finance
Marketing and Public Relations
and to ratify the reappointment of committee members who presently serve on committees
and subcommittees as named on the attached list. All present voted in favor by roll call.
Regular meeting time, date and location.
IT WAS MOVED BY Dean Shuck, SECONDED BY Steve Ahmann, that the Kandiyohi County and City
of Willmar Economic Development Commission (EDC) Joint Powers Board meet quarterly at
11:30 a.m. on the fourth Thursdays of January, April, July and October at the EDC office. All
present voted in favor by roll call.
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Official legal counsel. Chairperson Anderson informed the board that attorney Dean Anderson, who has
been the EDC’s legal counsel retired and recommended his partner, Mike Burgett. Ahmann asked that a
request for proposal for legal counsel be discussed in the future.
IT WAS MOVED BY Dean Shuck, SECONDED BY Jim Butterfield, to appoint D. Michael (Mike)
Burgett of Anderson & Burgett, Willmar, Minnesota, as the official legal counsel for the
Kandiyohi County and City of Willmar Economic Development Commission. All present
voted in favor by roll call.
Official legal newspaper.
IT WAS MOVED BY Steve Ahmann, SECONDED BY Dean Shuck, to select the West Central Tribune as
the official legal newspaper for the Kandiyohi County and City of Willmar Economic
Development Commission. All present voted in favor by roll call.
Approval of contracts.
IT WAS MOVED BY Dean Shuck, SECONDED BY Steve Ahmann, to approve the 2014 Employment
Agreement between the Kandiyohi County and City of Willmar Economic Development
Commission and Executive Director Steven Renquist.
IT WAS MOVED BY Jim Butterfield, SECONDED BY Steve Ahmann, to approve the 2014 Employment
Agreement between the Kandiyohi County and City of Willmar Economic Development
Commission and Assistant Director Jean Spaulding. All present voted in favor by roll call.
IT WAS MOVED BY Dean Shuck, SECONDED BY Jim Butterfield, to approve the contract between
the Kandiyohi County and City of Willmar Economic Development Commission and Legal &
Administrative Assistants, Inc. All present voted in favor by roll call.
Appointment of EDC Joint Operations Board liaison.
IT WAS MOVED BY Dean Shuck, SECONDED BY Steve Ahmann, to appoint Jim Butterfield as liaison
to the Kandiyohi County and City of Willmar Economic Development Commission Joint
Operations Board. All present voted in favor by roll call.
Election of 2014 officers.
IT WAS MOVED BY Dean Shuck, SECONDED BY Jim Butterfield, to elect Denis Anderson as
chairperson of the Kandiyohi County and City of Willmar Economic Development
Commission Joint Powers Board. All present voted in favor by roll call.
IT WAS MOVED BY Steve Ahmann, SECONDED BY Dean Shuck, to elect Jim Butterfield as vice
chairperson of the Kandiyohi County and City of Willmar Economic Development
Commission Joint Powers Board. All present voted in favor by roll call.
IT WAS MOVED BY Jim Butterfield, SECONDED BY Dean Shuck, to elect Steve Ahmann as secretary
of the Kandiyohi County and City of Willmar Economic Development Commission Joint
Powers Board. All present voted in favor by roll call.
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Kandiyohi County and City of Willmar
Economic Development Commission (EDC)
Business Development Specialist
Job Summary
The position is an active member of the Economic Development Team. It upholds the mission
and core objectives of the EDC by:
• Identifying development needs and opportunities in Kandiyohi County
• Developing and implementing a marketing plan to advance the economies in the rural
areas and the communities in Kandiyohi County
• Recognizing and advancing agribusiness, bio-business, value-added agriculture and
renewable resource development as economic drivers in the future success of
Kandiyohi County
• Promoting, retaining and expanding existing businesses in Kandiyohi County
• Facilitation of additional opportunities as observed

Job Specifications and Requirements
The applicant must demonstrate a trained or acquired ability to work with new and existing
businesses in Kandiyohi County communities by:
• Serving on a team to design and implement effective economic development programs
• Providing communities with planning and visioning toward their goals
• Enhancing development by identification of and contacting business retention and
growth opportunities
• Having highly developed organizational, planning and communications skills
• Having the ability to process guidelines and objectives into effective action plans
• Being able to understand financial reports, business plans and budgetary guidelines

Job Relationships
Responsible to:
Work with:

Executive Director
Assistant Director
Agribusiness and Renewable Energy Development Committee
Business Retention, Expansion and Recruitment Committee
Marketing Committee
Finance Committee

S: word/steve/business development specialist job desc.010914

AMENDED BYLAWS
OF
KANDIYOHI COUNTY AND CITY OF WILLMAR ECONOMIC DEVELOPMENT COMMISSION

ARTICLE I.
The Commission
Section 1. Establishment. The Commission was established by Minnesota Legislative
Statute, Kandiyohi County and city of Willmar Resolution.
Section 2. Name of Commission. The name of the Commission shall be the “Kandiyohi
County and City of Willmar Economic Development Commission”, hereafter called Commission.
Section 3. Registered Office. The registered office of the Commission shall be 333
Litchfield Avenue 312 Fourth Street SW, Willmar, Minnesota.

ARTICLE II.
Board of Commissioners
Section 1. Appointment of Commissioners. The property and business of the Commission
shall be managed by its Board of Commissioners. The number, qualifications, terms and powers
of the Board shall be provided for by the procedures and in the manner as provided for in the Joint
Powers Agreement between the city of Willmar and county of Kandiyohi, and by the amendments
thereto that may be hereafter adopted.
Section 2. Removal. Board members may be removed by the appointing board or boards
for inefficiency or neglect of duty, or misconduct in office, a board member may be removed by
the governing body that approves said member. The board member must be given a copy of the
charges at least 10 days prior to a hearing at which the board member has the opportunity to be
heard in person, or by counsel. When charges in writing have been preferred against a board
member, pending final action thereon the governing body, who approved said member, may
temporarily suspend the board member. If it is found that those charges have not been
substantiated, the board member shall immediately be reinstated to the board. When any board
member is removed, a record of the proceedings, together with the charges and findings thereon,
shall be filed.
Section 3. Meetings and Notice. The Board of Commissioners shall meet quarterly, on the
third Thursday of each third month. No notice, either to old or new members of the Board of
Commissioners shall be required for such monthly meeting or for any regular meeting of the
commissioners fixed from time to time by resolution of a majority of the Board of Commissioners.
Other meetings of the Board of Commissioners may be held upon the call of the chairman or any

commissioner. Neither the business to be transacted at nor the purpose of any meeting need be
specified in the notice of such meeting. Meetings may be conducted by telecommunications, so
long as statutory notice provisions are followed and minutes of the meeting are produced.
Section 4. Quorum. At all meetings of the Board four members of the commission shall
be necessary and sufficient to constitute a quorum for the transaction of business and the act of
a quorum of the commissioners present at any meeting in which there is a quorum shall be the
act of the Board of Commissioners.
Section 5. Order of Business. The Board of Commissioners may determine the order of
business at their meetings.
Section 6. Duties. All commissioners shall perform the duties of a commissioner, including
duties as a chairperson, co-chairperson or member of a standing or special committee of the
Board.

ARTICLE III.
Meetings
Section 1. Place. All meetings shall be held at the registered office of the Commission or
at such place designated by the Board of Commissioners.
Section 2. Annual Meetings. An annual meeting shall be held in January of each year.
Section 3. Notice of Annual or Special Meetings. Public notice stating the place, day and
hour of the annual or special meetings shall be published in the official newspaper of Kandiyohi
County. In the case of adjournment of a meeting from time to time, no further notice of the
adjourned meeting shall be necessary (if an announcement is made at the meeting where the
adjourning is held specifying the place, day and hour of the adjourned meeting).
Section 4. Manner of Voting. The voting on all questions coming before the Commission
shall be by roll call and the yeas and nays shall be entered upon the minutes of such meeting.

ARTICLE IV.
Powers of Commissioners
Section 1. Other Powers. In addition to the powers and authorities conferred upon it by
these Bylaws, the Board of Commissioners shall have the power to do all lawful acts necessary and
expedient to the conduct of the business of this Board of Commissioners.
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ARTICLE V.
Officers
Section 1. Officers. The Board of Commissioners, at its first meeting of each fiscal year,
shall elect the following officers by a majority vote:
a.

a chairperson, who must be a member of the Board of Commissioners;

b.

a vice chairperson, who must be a member of the Board of Commissioners;

c.

a secretary, who need not be a member of the Board of Commissioners;

d.

a treasurer, who need not be a member of the Board of Commissioners; and

All officers shall hold office until their successor is elected, notwithstanding any earlier
termination of their office or as a commissioner.
Section 2. Other Officers. The Board may appoint such other officers and agents as it shall
deem necessary who shall hold their offices for such terms and exercise such powers and perform
such duties as shall be determined by the Board.
Section 3. Terms of Office. The officers of the Commission shall hold office for one year
or until their successors are chosen and qualify in their stead. Notwithstanding an earlier
termination of their office as commissioners, any officer elected or appointed by the Board of
Commissioners may be removed by the affirmative vote of any majority of the whole Board of
Commissioners with or without cause.
Section 4. Salaries. There shall be no salaries paid to the officers, agents or commissioners
of the Board, except that the Board shall be authorized and empowered to pay reasonable
compensation for services rendered and to make payments and disbursements in furtherance of
the purposes set forth in the enabling resolution of the Board.
Section 5. Duties.
a.

Chairman. The chairman shall:
(1)

be the chief executive officer of the Board;

(2)

preside over all meetings of the Commissioners;

(3)

have general active management of the affairs of the Board and shall see
that all orders and resolutions of the Board are carried into effect;
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(4)

execute all bonds, mortgages and other contracts; and

(5)

be an ex officio member of all standing committees and shall have the
general powers and duties of supervision and management usually vested
in the office of chairman of a joint powers board.

b.

Vice Chairman. The vice chairman shall, in the absence or inability of the chairman,
perform the duties and exercise the power of the chairman and shall perform such
other duties as the Board of Commissioners shall prescribe.

c.

Secretary. The secretary shall:

d.

(1)

attend all sessions of the Board of Commissioners;

(2)

record all votes and the minutes of all proceedings in a book kept for that
purpose;

(3)

perform like duties for the standing committees when required;

(4)

give or cause to be given notice of all meetings of the Board of
Commissioners, and shall perform such other duties as may be prescribed
by the Board of Commissioners or chairman under whose supervision
he/she shall be; and

(5)

be sworn to the faithful discharge of his/her duty.

Treasurer. The treasurer shall:
(1)

be sworn to the faithful discharge of his/her duty;

(2)

have the custody of the corporate funds and securities and shall keep full
and accurate accounts of receipts and disbursements and books belonging
to the Board and shall deposit all monies and other valuable effects in the
name and to the credit of the Board, in such depositories as may be
designated by the Board of Commissioners;

(3)

disburse the funds of the Board as may be ordered by the Board making the
proper vouchers for such disbursements and shall render to the chairman
and commissioners at the regular meetings of the Board or whenever they
may require it, an account of all transactions as treasurer of the financial
condition of the Board;
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(4)

pursuant to Minnesota Statutes § 469.096, Subd. 6, give bond to the state
conditioned for the faithful discharge of official duties. The bond must be
approved as to form and surety by the Board and filed with the secretary.
The bond must be for twice the amount of money likely to be on hand at
any one time, as determined at least annually by the Commission provided
that the bond must not exceed $300,000. The bond premium shall be paid
by the Board.

Section 6. Notes and Bonds. None of the officers of the Board shall sign any notes or
bonds for others.
Section 7. Vacancies. Any office which becomes vacant by reason of death, resignation,
retirement, disqualification, removal from office or otherwise, may be filled by a majority vote of
the commissioners then in office, although less than a quorum, choosing a successor or successors,
who shall hold office for the unexpired term in respect of which such vacancy occurred.
Section 8. Executive Committee. The Board of Commissioners may, by unanimous
affirmative action of the entire board, designate three or more of its number to constitute an
executive committee which to the extent determined by unanimous affirmative action of the
entire board shall have and exercise the authority of the board in the management of the business
of the Board. Any such executive committee shall act only in the interval between meetings of the
Board and shall be subject at all times to the control and direction of the Board.

ARTICLE VI.
Personnel
Section 1. Executive Director. The Commission shall employ an Executive Director who
shall have general supervision over the administration of its business and affairs, subject to the
direction of the Board. The compensation of the Executive Director shall be determined by the
Board. The duties of the Executive Director shall be as set forth in the Board’s Policies and
Procedures Manual and/or Personnel Manual.
Section 2. Additional Personnel. The Board may from time to time employ such personnel
as it deems necessary to exercise its powers, duties and functions as prescribed by the Board.
Section 3. Board Members. If any board member applies for a paid position with the
Kandiyohi County and City of Willmar Economic Development Commission, that board member
must resign from this Board.
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ARTICLE VII.
Committees
Section 1. Standing Committees. The chairman may establish standing committees and
appoint chairpersons, as needed, subject to the approval of the Board of Commissioners.
Section 2. Special Committees. The chairman may establish special committees and
appoint chairpersons, as needed, subject to the approval of the Board of Commissioners.
Section 3. Composition and Duties. The composition and duties of the standing and
special committees shall be as set forth in the Policies and Procedures Manual of the Board.
Section 4. Economic Development Operations Board. The Board shall establish an
Economic Development Operations Board as provided for in paragraph 12 of the Joint Powers
Agreement.

ARTICLE VIII.
Finances
Section 1. Requests for Payment, Checks and Notes. All requests for payments shall be
reviewed and initialed by two board officers or agents as may from time to time be designated by
resolution of the Board of Commissioners and all checks and notes of the board shall be signed by
the designated city of Willmar officials or by such board officers or agents as may from time to
time be designated by resolution of the Board of Commissioners. All checks and notes shall
require the signature of two city of Willmar officials or two designated board members or agents.
Section 2. Fiscal Year. The fiscal year of the Board shall be the calendar year.
Section 3. Financial Statement. The Board’s detailed financial statement must show all
receipts and disbursements, their nature, the money on hand, the purpose of which the money
on hand is to be applied, the Board’s credits and assets, and its outstanding liabilities in a form
required for the county’s financial statements. The Board shall examine the statement together
with the treasurer’s vouchers. If the Board finds that the statement and vouchers are correct, it
shall approve them by resolution and enter the resolution in its records.
Section 4. Directors’ Annual Statement. The Board of Commissioners shall at each annual
meeting and when otherwise called for by the vote of the commissioners, present a full and clear
statement of the business and condition of the Board.
Section 5. Inspection of Books. Commissioners shall be permitted to inspect the financial
records of the Board at all reasonable times.
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ARTICLE IX.
Amendments
These Bylaws may be amended or altered as provided for in paragraph 11 of the Joint
Powers Agreement.

ARTICLE X.
Dissolution
Upon the dissolution of the Board, the Board of Commissioners shall, after paying or
making provision for the payment of all of the liabilities of the Board, distribute the remaining
assets, one-half to the county of Kandiyohi, and one-half to the city of Willmar, both in the state
of Minnesota.

ARTICLE XI.
Liability
There shall be no personal liability upon commissioners or members of the Board for
obligations of the Board. There shall be no personal liability upon the commissioners for the good
faith exercising of their official duties.

ARTICLE XII.
Funds
The funds of the Board shall be deposited in a bank or financial institution within the
county of Kandiyohi, state of Minnesota, as may be established by the Board of Commissioners
from time to time.

ARTICLE XIII.
Parliamentary Commission
The current edition of Robert’s Rules of Order Newly Revised shall be the parliamentary
authority where applicable and where there is no conflict between said rules and the Bylaws and
enabling resolution of the Commission.
As amendedadopted by the Board of Commissioners on January ____, 2014.
__________________________________________
Secretary
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MEMO

To:

Steve Renquist

From: Mike Burgett, Anderson & Burgett, PLLC
Date: January 8, 2014
RE:

Reserve Funds Establishment and Use by the EDC
______________________

Overview of the Formation of the EDC
The Minnesota Legislature enacted a bill during its 2003 session which authorized
Kandiyohi County to exercise the powers of a city under § 469.090 to § 469.107.
Further, the bill authorized Kandiyohi County and the City of Willmar to enter into a joint
powers agreement pursuant to § 471.59 to exercise the powers common to the city and
county under § 469.1090 to § 469.107 in a manner to be determined by a majority of the
Kandiyohi county board and the Willmar city council.
That bill also identified the joint powers entity as a political subdivision of the state with
the power to certify a tax levy to the county auditor.
What followed this legislation was the creation of the joint powers agreement between
Kandiyohi County and the City of Willmar that is in effect today and which, upon its
execution, marked the formation of the entity known as the Kandiyohi County and City
of Willmar Economic Development Commission (“EDC”), which is operating with the full
authority of a statutory EDA under § 469.090 to § 469.107. (Note: it appears that
Alexandria went through a very similar process at the same time to create the
Alexandria Area Economic Development Commission.)
First, a look at HRA Reserve Funds
Legislation does not expressly prohibit or permit the establishment of reserves by
Housing and Redevelopment Authorities, nor does it establish minimum reserves. But
clearly they are understood to be a normal, prudent component of the operations of an
HRA and the legislature leaves it to individual HRAs to determine the appropriate level
of reserves for its operations. The only guidance offered by the legislature to HRAs for
reserve funds lies in the provision granting authority to HRAs to invest reserve funds in
certain ways. Specifically:

§ 469.012 Subd. 1r: An authority may invest any funds held in reserves or sinking
funds, or any funds not required for immediate disbursement, in property or securities in
which savings banks may legally invest funds subject to their control…
Clearly, specific legislation permitting reserves to be held by an HRA is not needed –
otherwise it would be found within the HRA statute. But it isn’t because it is widely
understood that reserve funds would be established by HRAs. Would the legislature
give specific authority to an HRA to invest reserve funds in the manners it has
enumerated if the HRA was not even authorized to establish reserve funds? That would
be absurd. In the same way, the legislature did not enumerate minimum reserves that
need to be established by HRAs. It is left to the individual entity to exercise prudent
practices in establishing its reserves.
Reserve Funds at the EDC
As is the case with HRAs, the legislature has been silent about whether a reserve can
or cannot be established by EDCs and what minimum reserves need to be. However,
State law does permit, but does not require, the enabling body of an EDC (in this case
the City Council and the Kandiyohi Board of Commissioners) to limit the powers of the
EDC through its enabling resolution (in this case, through the Joint Powers Agreement)
in a number of ways as set forth in § 469.092. More specifically, when it was created
the Joint Powers Agreement “could” have included the following limiting language (from
Minn. Stat § 469.092 subd.1(2)):
“except when previously pledged by the authority, the city council [or, in this case, the
Joint Powers Board] may by resolution require the authority to transfer any portion of
the reserves generated by activities of the authority that the city council [in this case, the
Joint Powers Board] determines is not necessary for the successful operation of the
authority to the debt service fund of the city [in this case, the City and the County], to be
used solely to reduce tax levies for bonded indebtedness of the city [in this case, the
City and the County].”
As was the case with HRAs, would the legislature give the enabling body of the EDC
the option to limit the power of the EDC by requiring it to divest itself of a portion of its
reserve funds if the EDC wasn’t even authorized to establish reserve funds? Once
again, that would be absurd.
As you’re aware, there is no such limiting language contained in the Kandi/Willmar Joint
Powers Agreement. Accordingly, unless an Amendment is made to the existing Joint
Powers Agreement, there is no authority which would allow reserve funds to be diverted
away from the EDC.

It is worthy of noting that, even if there was limiting language in the Joint Powers
Agreement or Bylaws that addressed reserve funds, the Joint Powers Board could only
direct the disbursement of reserves to the extent that they are not already pledged.
With the EDC being obligated to the County for certain funds currently held in reserve, a
significant portion of the existing “reserve funds” cannot be allocated to the debt service
funds of the city/county.
It is also worthy of noting that the Willmar City Council, by itself, does not have the
ability to direct reserve funds of the EDC. Nor does the Kandiyohi County Board of
Commissioners. For that matter, the Operations Board does not have authority to
determine the use of reserve funds. The only body that could influence the use of
reserve funds is the Joint Powers Board. It has chosen not to.
There is no additional legislation that compels or directs the use of reserve funds held
by the EDC. Any suggestion to the contrary would be a seriously misconstrued reading
and interpretation of state law.

From: Mike Burgett [mailto:dmichaelb@anburlaw.com]
Sent: Thursday, January 09, 2014 8:34 AM
To: Steve Renquist
Subject: Conflict of Interest
Steve,
The second issue Jean raised when she and I spoke on Tuesday related to an allegation of a conflicts of
interest on a vote for a one year lease.
On issues of voting, conflict, etc, the first place to look for any organization is its governing documents
(Constitution, Bylaws, Articles of Incorporation, etc). In the case of the EDC, the Joint Powers Agreement
identifies that the Joint Powers Board requires four votes to pass a motion. Aside from that, guidance is
pretty light - particularly with regard to the Operations Board. As you're aware, on issues that the Bylaws do
not address, the Bylaws direct the reader to Robert's Rules.
Robert's Rules makes it very clear that a voting member cannot be compelled TO VOTE, nor can a voting
member be compelled NOT TO VOTE. Robert's Rules does indicate that a voting member should abstain if
there is a conflict (defined as a direct personal or pecuniary interest with respect to the motion being
considered), but the voting member cannot be forced not to vote. If a vote occurs in spite of a real conflict,
that member's vote cannot be invalidated (absent a court order). In theory, there could be disciplinary
consequences administered by the body or even personal liability administered by the court if it can be
show that the conflicted voter breached a duty of loyalty... but that would occur only in the most egregious
of circumstances.
Note that Robert's Rules requires there to be a DIRECT personal or pecuniary interest - not merely an
indirect interest. Clearly, that's a much more difficult standard to prove.
There should be some thought put to the issue of what constitutes a passed vote at the Operations Board
level. I have not seen it defined anywhere. My limited research within Robert's Rules thus far points toward
"a majority of the voters", as opposed to "a majority of the body" as a default for passing a motion if
governing documents do not indicate otherwise. That would allow motions to more easily pass at the
Operations Board level if there are absences or abstentions. If that is the desired protocol, it can either be
defined by an amendment to the Bylaws being passed by the Joint Powers board, or the status quo can stay
in place if my preliminary research is confirmed after further review of Robert's Rules. In other words,
nothing would need to be done.
Let me know if you have thoughts, comments, questions, or concerns.
Thanks!
Mike
D. Michael Burgett
ANDERSON & BURGETT, PLLC
416 6th Street SW
Willmar, Minnesota 56201
(320) 235-3171
(320) 235-5378 (fax)
www.anburlaw.com
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469.098 CONFLICT OF INTEREST.
Subdivision 1. Disclosure; criminal penalty. (a) Before taking an action or making a
decision which could substantially affect the commissioner's or an employee's financial interests
or those of an organization with which the commissioner or an employee is associated, a
commissioner or employee of an authority shall:
(1) prepare a written statement describing the matter requiring action or decision and the
nature of the potential conflict of interest; and
(2) submit the statement to the commissioners of the authority.
(b) The disclosure under paragraph (a) shall be entered upon the minutes of the authority at
its next meeting. The disclosure statement must be submitted no later than one week after the
employee or commissioner becomes aware of the potential conflict of interest. However, no
disclosure statement is required if the effect on the commissioner or employee of the decision
or act will be no greater than on other members of the business, profession, or occupation or if
the effect on the organization with which the commissioner or employee is affiliated is indirect,
remote, and insubstantial.
(c) A potential conflict of interest is present if the commissioner or employee knows or has
reason to know that the organization with which the commissioner or employee is affiliated is, or
is reasonably likely to become, a participant in a project or development which will be affected
by the action or decision.
(d) Any individual who knowingly fails to submit a statement required by this subdivision
or submits a statement which the individual knows contains false information or omits required
information is guilty of a misdemeanor.
Subd. 2. Effect of disclosure; criminal penalty. (a) If an employee has a potential conflict
of interest, the employee's superior shall immediately assign the matter to another employee who
does not have a potential conflict of interest.
(b) A commissioner who has a potential conflict of interest shall not attempt to influence
an employee in any matter related to the action or decision in question, shall not take part in the
action or decision, and shall not be counted toward a quorum during the portion of any meeting of
the authority in which the action or decision is to be considered.
(c) Any individual who knowingly violates this subdivision is guilty of a misdemeanor.
Subd. 3. Conflicts forbidden; criminal penalty. A commissioner or employee of an
authority who knowingly takes part in any manner in making any sale, lease, or contract in the
commissioner's or employee's official capacity in which the commissioner or employee has a
personal financial interest is guilty of a misdemeanor.
Subd. 4. Agent or attorney. For one year after termination of a position as a commissioner
or employee of an authority, no former commissioner or former employee of an authority shall
appear personally before any court or governmental department or agency as agent or attorney
for anyone other than the authority in connection with any proceeding, application, request for
ruling or other determination, contract, claim, controversy, charge, accusation, arrest, or other
particular matter in which the authority is substantially interested, and with respect to which the
commissioner or employee took any action or made any decision as a commissioner or employee
of the authority at any time within a period of one year prior to the termination of that position.
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Subd. 5. Limitations. With respect to each program established by the authority to provide
financial assistance or financing for real property other than rental assistance programs, an
employee or commissioner may not receive such financial assistance or financing more than once.
Subd. 6. Injunction. The county attorney may seek an injunction in the district court to
enforce the provisions of this section.
Subd. 7. Exceptions. The exceptions in section 471.88 apply to this section.
History: 1987 c 291 s 99; 2008 c 197 s 1
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2014 COMMITTEES AND MEMBERS

Agriculture and Renewable Energy Development (Ag)
Arvind Auluck-Wilson
Rollie Boll*
John Duevel
Jon Folkedahl

Ian Graue
Kevin Halvorson
Larry Konsterlie
Dan Lippert

Tim Miller
Steve Nelson
Wallace Nelson
Keith Poier

Bruce Reuss
Dan Tepfer

Business Retention and Expansion/Recruitment (BRE/R)
Robert Carlson*
Beverly Dougherty*
Jim Ellingson

Roger Imdieke
Tom Lindemann
Les Nelson

Bruce Peterson*
Ranae Rahn
Jeff Vetsch

BRE/R Technology Advisory
Dean Bouta

Kathy Dillon

Jeff Tengwall

Finance
Matt Behm
Nick Dalton
Gary Gilman*

Les Nelson
Bruce Peterson*
Justin Schnichels

Russ Weeks
Randy Zinda

Marketing and Public Relations
Shari Courtney
Jean Geselius
Sarah Isdal

Ann Winge Johnson
Heather Koffler
Mike Negen

*indicates EDC Joint Operations Board member

Julie Redepenning
Joanna Schrupp

EMPLOYMENT AGREEMENT
EXECUTIVE DIRECTOR

The Kandiyohi County and City of Willmar Economic Development Commission (EDC) hereby enters into
this employment agreement with Steven C. Renquist, who agrees to serve in a full-time capacity as
Executive Director. The EDC offers to furnish the following:
1.

An annual salary of $79,500 payable biweekly.

2.

Full single health insurance coverage through PreferredOne Insurance Company and
payment of up to $722.50 per month toward the Employee’s premium. If the employee
desires dependent coverage it shall be offered under the program with the employee
paying the additional cost.

3.

Contribution and enrollment in the State of Minnesota Public Employee Retirement
Association (PERA).

4.

An annual vacation of 20 days. The employee may accumulate up to 2 years worth of
vacation (240 hours) prior to the extra being lost at calendar year end. After 15 years of
service, the annual vacation shall be increased to 25 days. If the Employee retires,
resigns or terminates without receiving the vacation due him that year, he shall be paid
for such vacation, not to exceed twice his annual allotment of accumulated vacation.

5.

Paid holidays shall be according to those listed in the EDC’s Policies and Procedures
Manual.

6.

Flexible Work Schedule Guideline. It is acknowledged the Executive Director will
occasionally be called upon to work more hours than the normal work day. It is
therefore acknowledged and expected that he may reduce the hours worked on
subsequent days at his discretion. This will not affect vacation or sick time. This will
allow transferring a paid holiday with a different work day.

7.

Sick pay is earned at a rate of 8 hours of sick leave, with pay, for each month of service
and shall be cumulative to a maximum of 820 hours. In the event of retirement or
resignation, accumulated sick leave will be compensated at a rate of 50% of hours
accumulated to a maximum of 240 hours. The Executive Director will be allowed up to 3
days of leave in the event of death to a member of his immediate family—the leave will
be deducted from the sick-leave account.

8.

Either party may terminate this agreement by giving the other party not less than 30
days written notice of their intention to so terminate, however if the EDC elects to
terminate and that termination is not for cause, then the Executive Director shall be
entitled to:
a.

One half year’s salary payable in a lump sum of 13 biweekly installments at the
EDC’s discretion.

b.

Continuation of health insurance until new insurance is obtained, but no longer
than 6 months.

9.

A monthly stipend of Five Hundred Twenty-five Dollars ($525) for mileage expenses shall
be paid. This is intended to reimburse the Executive Director for the cost of owning,
maintaining and insuring a vehicle and to compensate for mileage. The Executive
Director will be responsible for all of his vehicle cost and must fully insure his vehicle.
The Executive Director shall keep track of his own mileage for tax reporting purposes.

10.

The Executive Director shall provide receipts for all expenses to be reimbursed on a
monthly basis.

This agreement shall be in full force and effect commencing January 1, 2014 through December 31, 2014
and shall automatically be renewed from year to year thereafter unless modified by agreement of the
parties hereto.

Approved and accepted: January ______, 2014

_____________________________________
Steven C. Renquist

KANDIYOHI COUNTY & CITY OF WILLMAR
ECONOMIC DEVELOPMENT COMMISSION

Approved and accepted: January ______, 2014

By: _____________________________________
Denis Anderson, Chairperson
Joint Powers Board of Commissioners
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EMPLOYMENT AGREEMENT
ASSISTANT DIRECTOR

The Kandiyohi County and City of Willmar Economic Development Commission (EDC) hereby enters into
this employment agreement with Jean Spaulding (Employee), who agrees to serve in a full-time capacity
as Assistant Director. The EDC hereby offers to furnish the following:
1.

An annual salary of $65,984 payable twice monthly (biweekly).

2.

Full single health insurance coverage through PreferredOne Insurance Company and
payment of up to $722.50 per month toward the Employee’s premium. If the Employee
desires dependent coverage it shall be offered under the program with the Employee
paying the additional cost.

3.

Contribution and enrollment in the State of Minnesota Public Employee Retirement
Association (PERA).

4.

The Employee will accumulate vacation at a rate of 120 hours per year. The Employee
may accumulate up to 2 years worth of vacation (240 hours) prior to the extra being lost
at calendar year end. If the Employee retires, resigns or terminates without receiving
the vacation due to her that year, she shall be paid for such vacation, not to exceed
twice her annual allotment of accumulated vacation.

5.

Paid holidays shall be according to those listed in the EDC’s Policies and Procedures
Manual.

6.

Flexible Work Schedule Guideline. It is acknowledged the Employee will occasionally be
called upon to work more hours than the normal work day. It is therefore acknowledged
and expected that the Employee may reduce the hours worked on subsequent days at
her discretion. This will not affect vacation or sick time. This will allow transferring a
paid holiday with a different work day.

7.

Sick pay is earned at a rate of 8 hours of sick leave, with pay, for each month of service
and shall be cumulative to a maximum of 820 hours. In the event of retirement or
resignation, accumulated sick leave will be compensated at a rate of 50% of hours
accumulated to a maximum of 240 hours. The Employee will be allowed up to 3 days of
leave, in the event of death to a member of the Employee=s immediate family—the leave
will be deducted from the sick-leave account.

8.

Either party may terminate this Agreement by giving the other party not less than 30
days written notice of their intention to so terminate

9.

The Employee shall be reimbursed for any expenses incurred while conducting EDC
business. Mileage shall be reimbursed at the rate allowed by the IRS. Employee shall
provide receipts for all reimbursed expenses on a monthly basis.

This agreement shall be in full force and effect commencing January 1, 2014 through December 31, 2014
and shall automatically be renewed from year to year thereafter unless modified by agreement of the
parties hereto.

Approved and accepted: January _____, 2014

_______________________________________
Jean Spaulding
KANDIYOHI COUNTY & CITY OF WILLMAR
ECONOMIC DEVELOPMENT COMMISSION

Approved and accepted: January ______, 2014

By:
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_______________________________________
Denis Anderson, Chairperson
Joint Powers Board of Commissioners

CONTRACT FOR SERVICES
This contract is effective January 1, 2014, and is made by and between KANDIYOHI
COUNTY AND CITY OF W ILLMAR ECONOMIC DEVELOPMENT COMMISSION (hereinafter “EDC”) and
LEGAL & ADMINISTRATIVE ASSISTANTS, INC. (hereinafter referred to as “LAA”).
RECITALS:
1. EDC is engaged in economic development in Kandiyohi County, Minnesota, and at
times desires to have administrative support services performed for it.
2. LAA agrees to perform these administrative support services for EDC under the
terms and conditions set forth herein.
In consideration of the mutual promises set forth herein, it is agreed by and between the
EDC and LAA as follows:
Section 1
Description of Work
The work to be performed by LAA includes all services generally performed by LAA in its usual
line of business including, but not limited to, transcription, word processing, bookkeeping,
meeting preparation including mailing notices, registration and arranging for meetings, record
and type minutes for requested meetings, filing and any and all administrative duties as needed
and requested.
Section 2
Payment
EDC will pay LAA for services to be performed under this contract at the following rates:
$35.00 per hour for administrative support services; $40.00 per hour for bookkeeping services;
and $52.50 per hour for services requested before 8:30 a.m., after 5 p.m. and weekends.
LAA reserves the right to increase these rates by giving one month's written notice to the EDC’s
Executive Director.
Section 3
Relationship of Parties
The parties intend that this contract will create an independent contractor/client relationship.
The EDC is interested only in the results achieved, and the conduct and control of the work will
lie solely with LAA. LAA is not to be considered an agent or employee of the EDC for any
purpose, and shall not serve in a volunteer capacity on any committee under the governance of
the EDC. As an independent contractor, it is understood that LAA's employees are not entitled
to any of the benefits the EDC may provide its employees. In addition, LAA shall be
responsible for its own expenses. It is further understood that the EDC does not agree to use
LAA exclusively, and LAA is free to contract for similar services to be performed for other
parties while under contract with EDC.

Section 4
Confidentiality
LAA agrees all information between EDC and LAA provided directly or indirectly in reports of
work done, file information, interoffice memoranda and correspondence, and any other
information acquired or gained by LAA as a direct result of LAA's assignment to provide
services under and pursuant to any ongoing contractual relationship shall, for all times and
purposes, be regarded by LAA as strictly confidential and held by LAA in complete confidence
and solely for EDC’s benefit and use and shall not be used by LAA for any purpose outside of
work requested by EDC and shall not directly or indirectly disclose contents to any person
whatsoever without the express written permission of EDC.
Section 5
Liability
LAA covenants to hold EDC harmless from any and all liability for state or federal income tax
withholding, state or federal workers' compensation payments, unemployment, social security
or other tax liabilities or obligations that may be imposed. LAA agrees to provide
indemnification to EDC and be responsible therefor as said obligations may apply to an
independent contractor.
LAA shall hold EDC harmless from, provide indemnification for, and waive all claims against
EDC that LAA may now have or may subsequently acquire for workers' compensation or
personal injury, unemployment insurance and/or compensation, or otherwise under the laws of
the state of Minnesota or the United States. LAA understands it is not covered by EDC’s
workers’ compensation insurance, and as such, LAA may be required to obtain its own
insurance coverage.
Section 6
Duration
Either party may cancel this contract upon 45 days written notice; otherwise, the contract shall
continue from the date hereof.
IN WITNESS WHEREOF, the parties have executed this agreement at Willmar,
Minnesota, on the day and year first above written.

KANDIYOHI COUNTY AND CITY OF W ILLMAR
ECONOMIC DEVELOPMENT COMMISSION

LEGAL & ADMINISTRATIVE ASSISTANTS, INC.

By:_______________________________
Denis Anderson, Chairperson
Joint Powers Board of Commissioners

By:________________________________
Nancy Birkeland
Chief Executive Officer
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